
From: "Ott, Toney" </O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=ABF059EAF2AB4028BB606697CEE38A84-OTT, TONEY>

To: Flannery-Keith
Erin

CC: "Ott, Toney" <Ott.Toney@epa.gov>
Date: 2/18/2015 12:47:17 PM
Subject: Emailing: email_Region4JM.pdf
Attachments: email_Region4JM.pdf

Your message is ready to be sent with the following file or link attachments:

email_Region4JM.pdf

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file attachments. Check your e-mail
security settings to determine how attachments are handled.





1


Ott, Toney


From: Truskowski, Brent
Sent: Thursday, January 24, 2013 6:22 AM
To: McCarthy, Julia
Cc: Raanan-Kiperwas, Hadas; Perkins, Erin; Bunch, William; Ott, Toney; Hanley, Jim; 


Lesley.A.McWhirter@usace.army.mil
Subject: Re: Fw: information request on WTE


Thanks Julia! 


 


Brent Truskowski 


Aquatic Resource Protection and Accountability Unit 


Environmental Protection Agency, Region 8 


303-312-6235 


 


 


-----Julia McCarthy/R8/USEPA/US wrote: -----  


To: Brent Truskowski/R8/USEPA/US@EPA 


From: Julia McCarthy/R8/USEPA/US 


Date: 01/23/2013 06:17PM 


Subject: Fw: information request on WTE 


 


Brent, 


I'm out tomorrow so won't be able to join the Climax call, but I wanted to throw some help your way. 


Attached is some guidance from Region 4 on WTE that may be useful. Also, we had a similar issue come 


up in Colorado on Wapiti Wetlands, where basically the municipality wanted the wetlands to be considered 


part of the treatment system so their discharge point would be further downstream. Anyway, I looked 


through my notes and it seems that generally, if the wetland or water is naturally present prior to the 


treatment facility (WTP), it would be considered a water of the U.S., but if the wetland was constructed in 


upland as part of the WTP it would generally not be. If a wetland is a water of the US and a WTP project 


creates a different kind of water (open water) in pre-existing waters of the U.S., the resulting open water 


would also still be a water of the U.S.  Basically, you cannot remove a water of the U.S. because of a WTP, 


you would need a DA permit to fill the water, convert it to upland to remove it from jurisdiction. I 


remember talking to a few Corps offices about this issue, so I think this is the general interpretation... 


Helpful?  


Cheers, 


Julia 


 


Julia McCarthy 


Life/Environmental Scientist 


U.S. Environmental Protection Agency, Region 8 


1595 Wynkoop St. (Mailcode: 8EPR-EP) 


Denver, CO 80202 


(303) 312-6153 


mccarthy.julia@epa.gov 


 


A land ethic, then, reflects the existence of an ecological conscience, and this in turn reflects a connection 


of individual responsibility for the health of the land. Health is the capacity of the land for self-renewal. 


 Conservation is our effort to understand and preserve this capacity. ~Aldo Leopold  


----- Forwarded by Julia McCarthy/R8/USEPA/US on 01/23/2013 06:01 PM ----- 


 


From: Kathy Matthews/RTP/USEPA/US 


To: Damaris Christensen/DC/USEPA/US@EPA 


Cc: Amy Miller/R9/USEPA/US@EPA, Ankur Tohan/R10/USEPA/US@EPA, Ann Williams/R1/USEPA/US@EPA, 


Brett Moffatt/R9/USEPA/US@EPA, Brian Caruso/EPR/R8/USEPA/US@EPA, Brian 
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Frazer/DC/USEPA/US@EPA, Brian Topping/DC/USEPA/US@EPA, Bryan Herczeg/R10/USEPA/US@EPA, 


Cecelia Harper/R4/USEPA/US@EPA, Cheryl Rose/DC/USEPA/US@EPA, Christopher 


Hunter/DC/USEPA/US@EPA, Christy.A.Everett@usace.army.mil, Daniel Montella/R2/USEPA/US@EPA, 


Danielle Tillman/DC/USEPA/US@EPA, David Allnutt/R10/USEPA/US@EPA, David 


Evans/DC/USEPA/US@EPA, David Pohle/R2/USEPA/US@EPA, David Schulenberg/R5/USEPA/US@EPA, 


DavidW Smith/R9/USEPA/US@EPA, David.B.Olson@usace.army.mil, Debora Clovis/DC/USEPA/US@EPA, 


Donna Downing/DC/USEPA/US@EPA, Eliodora Chamberlain/R7/USEPA/US@EPA, Elyana 


Sutin/RC/R8/USEPA/US@EPA, Emma Garrison/R8/USEPA/US@EPA, Erica Sachs/R1/USEPA/US@EPA, Erin 


Foresman/R9/USEPA/US@EPA, Erin Perkins/RC/R8/USEPA/US@EPA, Gary Jonesi/DC/USEPA/US@EPA, 


Greg Carlson/R5/USEPA/US@EPA, Gregg Serenbetz/DC/USEPA/US@EPA, Heather 


Dean/R10/USEPA/US@EPA, Hugh Barroll/R9/USEPA/US@EPA, Hugo Fleischman/DC/USEPA/US@EPA, 


James Morgan/DC/USEPA/US@EPA, James Vinch/DC/USEPA/US@EPA, Jason Daniels/R7/USEPA/US@EPA, 


Jeffrey Lapp/R3/USEPA/US@EPA, Jessica Kao/R9/USEPA/US@EPA, Jim Herrington/R6/USEPA/US@EPA, 


John.M.Wilson@hq02.usace.army.mil, Judy Marshall/R4/USEPA/US@EPA, Julia 


McCarthy/R8/USEPA/US@EPA, Kacy Sable/NEIC/USEPA/US@EPA, Karyn 


Wendelowski/DC/USEPA/US@EPA, Kathleen Drake/R2/USEPA/US@EPA, Kathy Mulder/R7/USEPA/US@EPA, 


Kevin DeBell/DC/USEPA/US@EPA, Kevin Minoli/DC/USEPA/US@EPA, Laurie Kermish/R9/USEPA/US@EPA, 


Louis Eby/DC/USEPA/US@EPA, Mara Lindsley/R4/USEPA/US@EPA, Margarete Heber/DC/USEPA/US@EPA, 


Mark Ryan/R10/USEPA/US@EPA, Mary Butterwick/R9/USEPA/US@EPA, Matt 


Schweisberg/R1/USEPA/US@EPA, Merry.Goodenough@spd02.usace.army.mil, Michael 


Boydston/R8/USEPA/US@EPA, Michael Szerlog/R10/USEPA/US@EPA, michael.r.turaski@usace.army.mil, 


Molly Davis/R4/USEPA/US@EPA, Nizanna Bathersfield/DC/USEPA/US@EPA, Patrick 


Rankin/R6/USEPA/US@EPA, Patrick.H.Trier@usace.army.mil, Paul Schwartz/R4/USEPA/US@EPA, Peggy 


Livingston/ENF/R8/USEPA/US@EPA, Peter Stokely/DC/USEPA/US@EPA, Philip Mancusi-


Ungaro/R4/USEPA/US@EPA, Phyllis Feinmark/R2/USEPA/US@EPA, Rachel Fertik/DC/USEPA/US@EPA, Rich 


Campbell/R9/USEPA/US@EPA, Richard Prather/R6/USEPA/US@EPA, Richard 


Sumner/COR/USEPA/US@EPA, Robert Kenney/DC/USEPA/US@EPA, Robert 


Montgomerie/R2/USEPA/US@EPA, Robert Wood/DC/USEPA/US@EPA, Ronald Mikulak/R4/USEPA/US@EPA, 


Rose Kwok/DC/USEPA/US@EPA, Russell.L.Kaiser@HQ02.USACE.ARMY.MIL, Ruth.M.Ladd@usace.army.mil, 


Samuel Brown/DC/USEPA/US@EPA, Sandy.Zelen@usace.army.mil, Shari Barash/DC/USEPA/US@EPA, 


Sharon Frey/DC/USEPA/US@EPA, Sharon Parrish/R6/USEPA/US@EPA, Sheldon 


Muller/ENF/R8/USEPA/US@EPA, SSamuels@ENRD.USDOJ.GOV, Stacie Craddock/DC/USEPA/US@EPA, 


Stephanie Fulton/R4/USEPA/US@EPA, Stephen Potts/MO/R8/USEPA/US@EPA, Sue 


Elston/R5/USEPA/US@EPA, Suzanne Bohan/RC/R8/USEPA/US@EPA, Tami Sundquist/R6/USEPA/US@EPA, 


Tanya Code/DC/USEPA/US@EPA, Thomas Nystrom/R6/USEPA/US@EPA, Todd Bowers/R4/USEPA/US@EPA, 


Tom Laverty/DC/USEPA/US@EPA, Tom Slenkamp/R3/USEPA/US@EPA, Tom Welborn/R4/USEPA/US@EPA, 


Toney Ott/EPR/R8/USEPA/US@EPA, Tracy Sheppard/DC/USEPA/US@EPA, Vicky 


Johnson/WWPD/R7/USEPA/US@EPA, Wanda Boyd/R6/USEPA/US@EPA, Ward 


Burns/ARTD/R7/USEPA/US@EPA, Wendy Melgin/R5/USEPA/US@EPA, William 


Hoffman/R3/USEPA/US@EPA, Wilson Yee/R9/USEPA/US@EPA, Yone Yu/R5/USEPA/US@EPA 


Date: 04/23/2009 12:00 PM 


Subject: Re: information request on WTE 


 


 


FYI :  In response to some permitted in-stream systems here in R4 (which we objected to but didn't 


elevate), our Regional Stormwater Expert (Maryann Gerber) developed this interagency document to 


address some of our issues.    It appears to be generally accepted by the States and Districts in R4. 


 


(See attached file: sw-in-stream-6-23-04.pdf) 


 


Kathy Matthews 


USEPA - Region 4 Wetlands & Marine Reg. Section 


109 T.W. Alexander Dr. 


Durham, NC  27711 


MAIL CODE: E143-04 


 


phone 919-541-3062 
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cell 919-619-7319 


 


 


 


 


Damaris Christensen/DC/USEPA/US 


 


Damaris Christensen/DC/USEPA/US   


04/23/2009 01:50 PM 
To


 
Amy Miller/R9/USEPA/US@EPA, Ankur 


Tohan/R10/USEPA/US@EPA, Ann 


Williams/R1/USEPA/US@EPA, Brett 


Moffatt/R9/USEPA/US@EPA, Brian 


Caruso/EPR/R8/USEPA/US@EPA, Brian 


Topping/DC/USEPA/US@EPA, Bryan 


Herczeg/R10/USEPA/US@EPA, Cecelia 


Harper/R4/USEPA/US@EPA, Cheryl 


Rose/DC/USEPA/US@EPA, Christopher 


Hunter/DC/USEPA/US@EPA, 


Christy.A.Everett@usace.army.mil, Daniel 


Montella/R2/USEPA/US@EPA, Danielle 


Tillman/DC/USEPA/US@EPA, David 


Allnutt/R10/USEPA/US@EPA, David 


Pohle/R2/USEPA/US@EPA, David 


Schulenberg/R5/USEPA/US@EPA, DavidW 


Smith/R9/USEPA/US@EPA, 


David.B.Olson@usace.army.mil, Debora 


Clovis/DC/USEPA/US@EPA, Donna 


Downing/DC/USEPA/US@EPA, Eliodora 


Chamberlain/R7/USEPA/US@EPA, Elyana 


Sutin/RC/R8/USEPA/US@EPA, Emma 


Garrison/R8/USEPA/US@EPA, Erica 


Sachs/R1/USEPA/US@EPA, Erin 


Foresman/R9/USEPA/US@EPA, Erin 


Perkins/RC/R8/USEPA/US@EPA, Gary 


Jonesi/DC/USEPA/US@EPA, Greg 


Carlson/R5/USEPA/US@EPA, Gregg 


Serenbetz/DC/USEPA/US@EPA, Heather 


Dean/R10/USEPA/US@EPA, Hugh 


Barroll/R9/USEPA/US@EPA, Hugo 


Fleischman/DC/USEPA/US@EPA, James 


Morgan/DC/USEPA/US@EPA, James 


Vinch/DC/USEPA/US@EPA, Jason 


Daniels/R7/USEPA/US@EPA, Jeffrey 


Lapp/R3/USEPA/US@EPA, Jessica 


Kao/R9/USEPA/US@EPA, Jim 


Herrington/R6/USEPA/US@EPA, 


John.M.Wilson@hq02.usace.army.mil, Judy 


Marshall/R4/USEPA/US@EPA, Julia 


McCarthy/R8/USEPA/US@EPA, Kacy 


Sable/NEIC/USEPA/US@EPA, Karyn 


Wendelowski/DC/USEPA/US@EPA, Kathleen 


Drake/R2/USEPA/US@EPA, Kathy 


Matthews/RTP/USEPA/US@EPA, Kathy 


Mulder/R7/USEPA/US@EPA, Kevin 


DeBell/DC/USEPA/US@EPA, Kevin 


Minoli/DC/USEPA/US@EPA, Laurie 


Kermish/R9/USEPA/US@EPA, Mara 


Lindsley/R4/USEPA/US@EPA, Margarete 


Heber/DC/USEPA/US@EPA, Mark 
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Ryan/R10/USEPA/US@EPA, Mary 


Butterwick/R9/USEPA/US@EPA, Matt 


Schweisberg/R1/USEPA/US@EPA, 


Merry.Goodenough@spd02.usace.army.mil, Michael 


Boydston/R8/USEPA/US@EPA, Michael 


Szerlog/R10/USEPA/US@EPA, 


michael.r.turaski@usace.army.mil, Molly 


Davis/R4/USEPA/US@EPA, Nizanna 


Bathersfield/DC/USEPA/US@EPA, Patrick 


Rankin/R6/USEPA/US@EPA, 


Patrick.H.Trier@usace.army.mil, Paul 


Schwartz/R4/USEPA/US@EPA, Peggy 


Livingston/ENF/R8/USEPA/US@EPA, Peter 


Stokely/DC/USEPA/US@EPA, Philip Mancusi-


Ungaro/R4/USEPA/US@EPA, Phyllis 


Feinmark/R2/USEPA/US@EPA, Rachel 


Fertik/DC/USEPA/US@EPA, Rich 


Campbell/R9/USEPA/US@EPA, Richard 


Prather/R6/USEPA/US@EPA, Richard 


Sumner/COR/USEPA/US@EPA, Robert 


Kenney/DC/USEPA/US@EPA, Robert 


Montgomerie/R2/USEPA/US@EPA, Robert 


Wood/DC/USEPA/US@EPA, Ronald 


Mikulak/R4/USEPA/US@EPA, Rose 


Kwok/DC/USEPA/US@EPA, 


Russell.L.Kaiser@HQ02.USACE.ARMY.MIL, 


Ruth.M.Ladd@usace.army.mil, Samuel 


Brown/DC/USEPA/US@EPA, 


Sandy.Zelen@usace.army.mil, Shari 


Barash/DC/USEPA/US@EPA, Sharon 


Frey/DC/USEPA/US@EPA, Sharon 


Parrish/R6/USEPA/US@EPA, Sheldon 


Muller/ENF/R8/USEPA/US@EPA, 


SSamuels@ENRD.USDOJ.GOV, Stacie 


Craddock/DC/USEPA/US@EPA, Stephanie 


Fulton/R4/USEPA/US@EPA, Stephen 


Potts/MO/R8/USEPA/US@EPA, Sue 


Elston/R5/USEPA/US@EPA, Suzanne 


Bohan/RC/R8/USEPA/US@EPA, Tami 


Sundquist/R6/USEPA/US@EPA, Tanya 


Code/DC/USEPA/US@EPA, Thomas 


Nystrom/R6/USEPA/US@EPA, Todd 


Bowers/R4/USEPA/US@EPA, Tom 


Slenkamp/R3/USEPA/US@EPA, Tom 


Welborn/R4/USEPA/US@EPA, Toney 


Ott/EPR/R8/USEPA/US@EPA, Tracy 


Sheppard/DC/USEPA/US@EPA, Vicky 


Johnson/WWPD/R7/USEPA/US@EPA, Wanda 


Boyd/R6/USEPA/US@EPA, Ward 


Burns/ARTD/R7/USEPA/US@EPA, Wendy 


Melgin/R5/USEPA/US@EPA, William 


Hoffman/R3/USEPA/US@EPA, Wilson 


Yee/R9/USEPA/US@EPA, Yone Yu/R5/USEPA/US@EPA 


cc
 


Brian Frazer/DC/USEPA/US@EPA, David 


Evans/DC/USEPA/US@EPA, Louis 


Eby/DC/USEPA/US@EPA, Tom 


Laverty/DC/USEPA/US@EPA 


Subject
 


information request on WTE 
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Hi all, 


 


The following information request comes from Debora Clovis in the Water Permits Division, as discussed in 


the last couple of geographic jurisdiction workgroup calls. Thanks for the discussion and comments to 


date. 


 


Damaris 


 


-------------- 


 


I am gathering information on the waste treatment system provision in the definition of "waters of the 


U.S."  It states:  “Waste treatment systems, including treatment ponds or lagoons designed to meet the 


requirements of the Act (other than cooling ponds as defined in 40 C.F.R. 423.11(m) which also meet the 


criteria of this definition ) are not waters of the United States.”  (40 CFR 122.2, 40 CFR 232.2 and 33 CFR 


328.3). 
 


Thank you all who replied to my request after discussion on the geojurisdictional workgroup call.  I am 


interested  all types of applications of the exemption in either the 404 or 402 context, but am particularly 


interested in in-stream waste treatment.  404 permits have been needed to construct the instream treatment 


systems.   I would appreciate hearing from Corps Districts and will be contacting the HQ office to ask about 


information they might have.  I am seeking information about:  


• how frequently and for what type of dischargers this exemption has been used or is being considered for 


use;  


• any written materials you have on the exemption (e.g., Region 4 guidance on stormwater and mining), 


correspondence, issue papers, etc.), and issues you've run across (e.g., what does "designed to meet the 


requirements of the CWA" mean?);  


• what documentation is required, if any, in either 404 or 402 permits as to eligibility for the exemption;  


• any information on downstream water quality or other impacts from instream waste treatment system (I 


am aware of the Region 3 study);    


• whether WTE is raised as a defense or creates other issues in enforcement actions; and  


• Anything else you have 


 


Please consider this a continuing request.  However, I would appreciate anything you have now as  soon as 


possible.  Please call me if you have questions or comments (number is below). 
 


Thank you very much. 


******************************************** 


Debora Clovis 


Water Permits Division  


 


 


USEPA  


1200 Pennsylvania Ave., N.W. 


Water Permits Division (4203M) 


Washington, D.C. 20460 


 


(202) 564-0739 


(202) 564-9544 (fax) 


 


 


[attachment "sw-in-stream-6-23-04.pdf" removed by Brent Truskowski/R8/USEPA/US] 





